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Monday,  22  July,  194-6 


international  i.lilitary  tribunal 

FOR  THE  FAR  EAST 
Chambers  of  tho  Tribunal 
'■  ixt  Ministry  Building 
Tokyo,  Japan 


PROCEEDINGS  IN  CHAMBERS 


APPLICATION  UNDER  RULE  6  b  (1)  OP  THE  RULES 
OF  PROCEDURE  OP  THE  INTERNATIONAL  MILITARY 
TRIBUNAL  FOR  IKL  FaR  EAST. 


Before : 


HON.  SIR  VILLlAM  ’/EBB,  President 
of  the  Tribunal  and  Menber  from 
tho  Comnonv/e&lth  of  Australia. 


Reported  by: 

Samuel  Goldberg. 
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Appoarances : 

For  tin-  Prosecution  Section : 

1.2 <.  JUoTICE  A.  J.  LAN3FIELD,  Associate 
Counsel,  actinc  f-»n  behalf  of  the 
Co.jmonwoalth  of  Australia; 

MR.  KENNETH  N.  PARKINSON 


For  the  Defonre  Section : 

MR.  GEORGE  A.  FURNESS 

For  tho  Of  floe  of  the  Goner  ul  Secretary,  II.iTFE: 

13.  C-.  \AXTER  30\<i.IAlI , 

Clorl:  of  the  Court 
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Appoai'anees : 

Vor  th>.--  Pro  so  cutlon  jcction : 

MR.  JUoTIC-i  A.  J.  MANSFIELD,  Associate 
Counsel,  a c tine  on  behalf  of  the 
Commonwealth  of  Australia; 

IB.  KENNETH  N.  PARKINSON 

For  the  Dei— nr u  Section : 

MR.  GEORGE  A .  FURNESS 

yor  the  Office  Of  the  Goner -a  1  Secretary,  IMTTB 

.3.  G.  VALTER  30VMAII, 

Clorl:  of  the  Court 


Appearances : 

For  tin..  Prosecution.  Paction: 


lire.  JUoTlCE  A.  J.  LAN3FIELD,  Associate 
Counsel,  acting  on  behalf  of  the 
Co.omonwoalth  of  Australia; 


MR.  KENNETH  N.  PARKINSON 


Per  the  Defense  Section: 

MR.  GEORGE  /t.  FURNESS 


For  the  Office  of  the  Goner ul  Secretary,  II.ITFE: 


ar.  g.  welter  bowman, 

Clerl:  of  the  Court 
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.ppoaraneos : 


For  tin  Prosecution.  Section : 

lift.  JUoTICR  A.  J.  LAK3FIELD,  Associate 
Counsel,  acting  on  behalf  of  the 
Commonwealth  of  Australia; 

MR.  KENNETH  K.  PARKINSON 


Fox'  the  Del' ;nPc  Section : 

MR.  GEORGE,  /t.  FURNESS 


x or  the  Office  of  the  Goner xl  Secretary,  II.1TFT: : 


13. 


G.  VALTER  BOV.iAN, 
Clerl:  of  the  Court 


rJH2  ?It:JSXD^KT:  I  undurstand  this  i3  an 


application  under  thu  terras  of  an  curlier  application 
which  \.as  withdrawn  under  misapprehension  relating  to 
the  affidavits  and  reports  taxon  v.ith  respect  to 
ris oners  of  war. 

LH.  FURNESS;  I  can't  find  then,  sir.  I 
eu^gost  it  be  adjourned. 

TII3  ?RL3lDLi~T :  They  weren’t  notified? 

idt.  raid 333 :  I  don’t  know.  I  have  not  been 
able  to  find  hlr.  hillings  and  l.lv .  Cunninghur.. 

(Addressing  Cleric  of  the  Court)  If  you  3ay 
they  wore,  I  guess  they  v.^rc. 

CLERIC  OF  Till.  CJUT.T:  I  personally  left  the 
notico  down  in  their  office  and  tallcod  to  thorn. 

HR.  FURl'.ilSG:  The  inpression  v/as  that  there 
was  a  -  eetiru  of  all  defense  counsel  here  but  I  don’t 
;hi.-':  t  is  — 

THE  PRLSIDJUT:  Well,  I  will  adjourn  to  when, 
lour  o'clock? 

iJi.  FUTtllSSS :  Yes,  sir. 

Lh.  JUe'TlC*i  -OiNSFIELD:  Four  o'clock  thi3 

('..'hereupon,  at  0910,  the  meeting  wa3 
adjourned  to  loOO,  22  July,  1946.) 


afternoon 


THk  PR'.-SIDUKT :  I  understand,  this  is  an 


application  undor  the  tarns  of  an  earlier  application 
vhich  was  v  ithdrewn  under  misapprehension  relating  to 
the  affidavits  and  reports  takon  with  respect  to 
r is oners  of  war. 


131.  FUltNESS;  I  can’t  find  thou,  sir.  I 
ai\;£eot  it  be  adjourned . 

PI3S  ?Rh3TD13*T:  They  weren’t  notified? 

13..  FURUE33:  I  don’t  know.  I  have  not  been 
able  to  find  Ur.  Williams  and  Ur.  Cunningham. 

(addressing  Clerk  of  the  Court)  If  you  say 
they  wero,  1  guess  they  Were. 

CLERIC  CF  TIIL  COULT:  I  personally  left  tha 
notico  down  in  their  office  and  talked  to  thorn. 

liR.  FURT.jiSS:  The  impression  was  that  there 
\;a3  a  •  eetinc  of  all  defense  counsel  here  but  I  don’t 
ihi._  :  t  is  — 

THE  PRLSIDJLT:  Well,  I  will  adjourn  to  when, 
lour  o’cloci:? 

iJi.  FIT3I36S:  Yos,  3ir. 

l_k.  JLV/IICff  eauCir'IIiLL) :  Four  o’clock  this 

afternoon. 

(Lheroupon,  at  0910,  the  meeting  was 
adjourned  to  loOO,  22  July,  1946.) 
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(^he  herring  reconvened  at  1600  pursuant  to  adjournment.) 

THE  PRESIDENT:  v'e  will  start  again.  This  is 
a  renewal  of  an  replication  withdrawn  on  the  17th  of 
duly  by  consent  of  the  Tribunal  given  by  the  Presi¬ 
dent.  The  application  relates  to  documents  including 
affidavits  and  statements  and  reports  of  persons  who 
prisoners  of  war,  civilian  internees  and  inhabi¬ 
tants  of  territories  occupied  by  the  Japanese  forces. 
r’ho  is  the  applicant,  Mr.  Justice  Mansfield? 

MR.  JUSTICE  MANSFIELD:  I  have  nothing  further 
to  add  to  vhat  has  already  been  said  on  the  previous 
application.  Tno  withdrawal  of  the  other  application 
v/as  c?.used  by  the  fact  that  it  was  brought  on  in 
Chambers  end  I  was  not  present.  Mr.  Y'illiarns  was 
present  for  the  prosecution  and  he  agreed  to  with¬ 
drawal  of  the  application  without  realizing  the  full 
effect  of  what  ho  was  doing.  One  ’  ill  notice  that 
there  is  not  only  cf fidr.vits ,  statements  and  reports. 
There  are  certain  official  A.  T.  I.  S.  reports  and 
the  third  one  is  a  dossier  concerning  examination 
of  the  case  against  Kunito  lictakeyama  and  Ken-ichi 
Nnkagav/a.  This  is  a  transcript,  of  proceedings  354 
piwes  in  length  in  the  English  version  end  contains, 
in  drli+ion  he  the  excernts  which  the  prosecution 
intends  to  use,  pirns  and  evidence  which  can  in  no 
way  ’-ssist  the  Tribunal,  T.  c  s  id  excerpts  contain 
the  c^r.rl'te  evidence  of  the  two  Japanese  who  were 
eye-  itnes3e-s  of  the  massacre-  of  prisoners  of  war 


at  Laha,  Ambon,  and  are  5 0  pages  in  length. 

The  A.  T.  I.  S.  reports,  t  ese  documents 
average  anoroxtme te1  y  100  pages  tocn  and  tr.e  excerpts 
intended  to  be  used  by  *he  prosecution  amounts  to 
about  one  page  from  each  report. 

I  point  out  further  in  regard  to  the  A.  T. 

I.  S.  reports  that  they  deal  vith  a  number  of  other 
matters  than  matters  to  which  reference  is  being  made 
by  the  prosecution.  They  deal  ’  ith  other  areas  ^nd 
they  deal  with  other  subject  matters.  The  whole  of 
the  documents  willy  of  course,  be  available,  lhey 
will  be  filed  with  the  Secretariat  in  each  case  and 
they  will  be  vailcblo  for  perusal  by  the  defense. 

In  re-gard  to  Numbor  Three,  the  Japanese 
translation  of  the  whole  of  the  proceedings  as  well 
as  the  English  translation  of  the  whole  of  the  pro¬ 
ceedings  will  be  lodged  with  the  Tribunal.  The 
original,  of  course,  was  in  Japanese  and  the  Japanese 
Government  translated  the  whole  of  it  at  the  request 
of  S.  C.  A.  P.  into  English.  I  have  nothing  further 
to  add  to  the  original  apolication  on  the  affidavits. 
I  think  all  of  the  arguments  rove  advanced  at  that 

time. 

MR.  LOGAN:  The  original  application  that 
was  made,  if  it  please  your  honor,  was  withdrawn, 

I  believe,  on  representation  of  Mr.  "illiams,  and 
the  prosecution  was  about  to  complete  making  copies 


of  all  of  these  affidavits  in  accordance,  strictly 
in  accordance  with  rule  6(b)(1);  and  if  that  is  so, 
that  they  are  all  copied,  I  sc-e  no  reason  why  rule 
6(b)(1)  should  not  be  complied  with.  And  if  that 
is  not  so,  I  don'4  see  why  the  order  originally 
entered  by  the  Court  on  the  original  motion  which 
v;as  subsequently  withdrawn  should  not  be  adhered  to. 
That,  is  with  respect  to  Iter.  One  on  this  motion. 

MR,  JUSTICE  MANSFIELD.  'ith  respect  to 
that,  it  is  not  correct  that  the  affidavits  have 
been  copied  in  full.  None  of  them  hove  been  copied. 

The  prosecution  has  been  waiting  fc-r  the-  decision  of 
the  Court  before  the  affidavits,  an;*  further  affi¬ 
davits  were  copied  either  by  way  of  %xcerot  or  com¬ 
ole  tc-ly.  No  affidavits  have  yet  been  copied  in  full. 

On  the  original  order  made  br  the  C^urt 
there  was  3  portion  of  the  order  requiring  the  original 
of  the  affidavit  to  be  filed  one  month  before  the 
excerpts  were  required  to  be  used.  If  that  had  been 

done,  it  would  have  been  impossible  for  the  orose- 

% 

cution  to  make  any  copies  at  all.  The  only  one  copy 
they  have  is  the  original  which  would  have  been  filed 
in  Court  one  month  before  the  excerpts  were  to  bo 

used  and  that  would  hove  prevented  the  original  being 

% 

available*  for  the  purpose  of  copying.  That  was  why 


the  matter  was  brought  on  for  reconsideration  and, 
as  I  have  already  stated,  Mr.  ’"illirnis  was  under  a 


misapprehe^si on  '.’ben  he  said  that  the  affidavits 
had  been  copied  in  full. 

!.!R.  LOGAN.  ”rell,  that  being  so,  in  view 
of  the  mistake  made  by  Mr.  V’illiaras,  may  we  respect¬ 
fully  suggest  that  tho  original  order  of  the  Court 
be  again  entered  on  this  and  with  objections  of  the 
(  efendants  previously  made  to  the  previous  motion 
being  c^eemod  to  have  been  made  to  this  motion? 

THE  PRESIDENT  Yes.  r'c  will  take  the 
argument  on  the  eerlier  motion  as  the  argument  on 
this  and  the  matter  will  nov;  bo  considered  by  the 
Tribunal.  That  is  the  only  action  to  taka.  The 
withdrawal  apparently  as  duo  to  a  mi  sopor  chons  ion  on 
the  part  of  &r.  Williams. 

LiR.  LOGAI.w  "  ith  rr.  socct.  to  Item  Number  Two, 

I  don't  believe  we  have  been  served  with  a  copy  of 
this  document  so  I  don't  know  that  we  are  in  a  position 
to  say  Just  what  objc-ctions  we  really  have  to  it  unless 
they  are  the  excerpts  intended  to  be  offered  which 
are  totally  unrelated  to  any  other  part  of  the  complete 
document.  And  we-  would  appreciate  the  opportunity  of 
seeing  the  complete  document  so  that  we  can  judge  os 
to  what  cocos iti on  we  will  make  to  it. 

’’’ith  respect  to  Item  Threo,  the  dossier  of 
the  examination  of  case  of  two  Japanese,  I  assume  that 
the  prosecution  are  referring  here  to  both  direct  and 
cross-examination  uf  these  nvc  witnesses. 


misapprehension  when  he-  said  that  the  affidavits 
had  been  copied  in  full. 

MR.  LOGAN.  Vfell,  that  being  so,  in  view 
of  the  mistake  made  by  E'r.  Williams,  may  we  respect¬ 
fully  suggest  that  the  original  order  of  the  Court 
be  again  entered  on  this  and  with  objections  of  the 
defendants  previously  made  to  the  previous  motion 
being  ejeemod  to  have  been  made  to  this  motion? 

THE  PRESIDENT-  Yes.  ’’’e  will  take  the 
argument  on  the  earlier  motion  as  the  argument  on 
this  and  the  matter  will  nov:  be  considered  by  the 
Tribunal.  That  is  the  only  action  to  tak:u  The 
withdrawal  apparently  as  due  to  a  misapprehension  on 
the  part  of  Kr.  Williams. 

MR.  LOGAII.  ~  ith  respect  to  Item  Number  Two, 

I  con't  believe  we  have-  beon  served  with  a  copy  of 
this  document  so  I  don't  know  that  we  arc  in  a  position 
to  say  Just  what  objections  wc-  really  have  to  it  unless 
they  are  the  excerpts  intended  to  be  offered  which 
are  totally  unreined  to  any  other  part  of  the  complete 
document.  Ana  we-  would  appreciate  the  opportunity  of 
seeing  the  complete  document  so  that  we  can  Judge  ns 
to  v.hat  opposition  we  will  make  to  it. 

v’ith  rcsnect  to  Item  Tlireo,  the  dossier  of 
the  examination  of  case  of  two  Japanese,  I  assume  that 
tho  prosecution  are  referring  here  to  both  direct  and 
cross-examination  of  those  nve  witness  os. 


MR.  JUSTICE  MANSFIELD  That  is  complete 


evidence. 

I®.  LOGAN.  Is  there  any  other  part  of  that 
record  which  would  be  material  and  bearing  on  the 
evidence  that  they  gave? 

MR.  JUSTICE  MANSFIELD  Y'ell,  as  far  as  I 
am  aware,  there  apparently  was  a  fishing  expedition, 
a  sort  of  preliminary  investigation,  and  a  number  of 
other  witnesses  v/ere  called,  some  of  vhom  knew  nothing 
v:hatever  about  the  matter •,  and  the  v/hole  of  the  trans¬ 
cript,  of  course,  in  English  and  in  Japanese,  will  be 
lodged  with  the  Tribunal  and  conies  will  be  made  of 
the  complete  evidence  of  these  two  neonle.  They  are 
the  only  two  persons  who  v/ere  eye-witnesses  of  what 
occurred.  They  were  questioned  in  these  particular 
proceedings. 

THE  PRESIDENT,  ’ell,  I  think  I  had  better 
refer  the  whole  matter  to  all  the  judges.  I  can 
hardly  deal  with  those  two  by  myself  because  they 
may  think  they  are  in  the  same  plane  as  the  earlier 
matter  so  I  will  refer  the  whole  matter  back  to  the 
judges. 

JUSTICE  MANSFIELD  If  the  Court  desires 
to  see  A.  T.  I.  S.  reports  or  dossier,  they  can  be 
furnished  to  the  Court  for  consideration. 

HR.  LOGAN?  Lay  we  suggest  that  you  let  us 
have  an  Englis..  translation  of  Number  Two  and  Three 


so  that  they  can  be  examined  before  it  is  argued  before 
the  Court? 

MR.  JUSTICE  LANS  FI  ELD .  v’e  can  let  you  see 
their..  v/e  only  have  the  one  cooy  of  each  document, 

HP.  LOGAN:  vellf  you  realize  it  is  difficult 
to  argue  on  a  motion  unless  you  know  what  you  are 
talking  about, 

MR.  JUSTICE  IANSFIELD.  Yes,  I  realize  that. 

MR.  LOGAN.  May  we  have  that,  your  honor? 

ThE  PRESIDENT  "’ell,  can  you  provide  that, 
Justice  Mansfield? 

HP.  JUSTICE  MANSFIELD.  V/e  only  have  the  one 
copy  of  each  particular  document,  one  cooy  of  the 
dossier. 

THE  PRESIDENT:  Can  it  be  inspected  in  your 

office? 

HR.  JUSTICE  MANSFIELD  Yes,  it  can  be  in¬ 
spected, 

MR.  LOGaN :  "’ill  you  let  me  know  when  you 
can  have  them  available? 

THE  PRESIDENT i  You  will  consent  to  the 
inspection.  ?-'e  will  hold  the  other  matters  for  the 
jud ges, 

MR,  PARKINSON;  If  I  may  propose  here,  your 
Honor,  a  form  of  order  pursuant  to  a  notion  or  arpli- 
cation  which  wa^  filed  on  the  first  or  second  and 
hearc  the  morning  of  the  fifth  and  afternoon  of  the 


10 


fifth.  At  that  time  it  was  continued  for  further 
consideration  and  I  have  conferred  twice,  on  the 
eighteenth  and  nineteenth,  with  two  of  the  counsel 
from  the  defense.  I  just  had  an  opportunity  to  sub¬ 
mit.  to  Mr.  Logan  and  Mr.  Cunningham  a  cony  of  this 
nrouosal.  So  far  as  I  can  determine,  it  is  in  ac¬ 
cordance  with  our  understanding. 

IP.  LOGAN:  ?'ell,  we  have  gone  over  this 
matter  with  Mr.  Parkinson  and  several  of  the  nros- 
ecution  attorneys.  ,rith  resoect  to  Items  Two,  Three, 
Four,  Five,  Six,  Ten,  Twelve,  Sixteen,  we  have  sug¬ 
gested  that  a  renresentation  be  made  by  the  urose- 
cution  that  the  excernts  that  they  wish  to  offer 
have  no  relation  to  the  balance  of  the  documents  re¬ 
ferred  to.  And  I  notice  in  the  order  submitted  that 
orosecution  lias  included  a  ohrase  or  clause:  "It  . 

is  ordered  that  said  portions  asked  to  be  read,"  — 
that  is,  of  all  of  the  documents,  "be  so  read  in 
evidence  and  that  this  order  issue  as  of  the  present 
date." 

I  wish  to  point  out  that,  the  application  also 
asks  for  that  relief. 

Now,  of  course,  it  seems  t,o  me  that  it  "’as 
improper.  r’hat  they  should  have  asked  for  was  for 
relaxation  of  6(b)(1)  because  if  this  order  was  signed 
as  drawn,  it  would  mean  that  the  defendants  would  lose 
their  right  to  object  to  the  materiality  or  relevancy 


fifth.  At  that  time  it  was  continued  for  further 
consideration  and  I  have  conferred  twice,  on  the 
eighteenth  and  nineteenth,  with  two  or  the  counsel 
from  the  defense.  I  just  had  an  opportunity  to  sub¬ 
mit  to  Mr.  Logan  and  Mr.  Cunningham  a  cony  of  this 
erooosal.  So  far  as  I  can  determine,  it  is  in  ac¬ 
cordance  with  our  understanding. 

HP.  LOGAN:  ?'ell,  we  have  gone  over  this 
matter  with  Mr.  Parkinson  ar.d  several  of  the  oros- 
ecution  attorneys,  ''ith  resnect  to  Items  Two,  Three, 
Four,  Five,  Six,  Ten,  Twelve,  Sixteen,  we  have  sug¬ 
gested  that  a  representation  be  made  bv  the  prose¬ 
cution  that  the  excerpts  that  they  wish  to  offer 
have  no  relation  to  the  balance  of  the  documents  re¬ 
ferred  to.  And  I  notice  in  the  order  submitted  that 
prosecution  has  included  a  ohrase  or  clause:  "It  r. 

is  ordered  that  said  portions  asked  to  be  read,"  — 
that  is,  of  all  of  the  documents,  "be  so  read  In 
evidence  and  that  this  order  issue  as  of  the  present 
date." 

I  wish  to  point  out  that  the  application  also 
asks  for  that  relief. 

Nov;,  of  course,  it  seems  to  me  that  it  "’as 
improper.  r'hat  they  should  have  asked  for  was  for 
relaxation  of  6(b)(1)  because  If  this  order  was  signed 
as  drawn,  it  would  mean  that  the  defendants  would  lose 
their  right  to  object  to  the  materiality  or  relevancy 


of  these  particular  excerpts  nt  the  time  they  we  re 
offered  in  evidence  at  th''  trial.  It  specifically 
says:  "It  is  ordered  that  such  portions  asked  to  be 
read  be  so  read  in  evidence." 

Now  I  also  wish  to  point  out  to  your  Honor 
with  respect  to  the  excerpts  or  extracts  from  the 
interrogations  of  the  four  of  the  accused  mentioned 
in  items  18,  19,  20  and  21,  that  the  defense  are 
certninlv  entitl'd  to  a  complete  Japanese  translation 
of  those  excerpts.  It  is  very  vital  to  the  Japanese 
attorneys  that  they  receive  those  interrogations  which 
were  taken  of  the  accused  in  their  own  language  so 
that  they  will  be  able  to  take  it  un  with  their 
clients. 

You  will  recall  that  them  has  been  a  previous 
motion  made  and  an  order  ent  red  that  the  English 
translation  of  those  interrogations  of  all  of  the 
accused  be  filed  with  the  Secretariat  and  that  the 
defendants'  attorneys  have  the  right  to  withdraw  thorn 
uron  the  signature  of  Commander  Harris,  but  th. ra  is 
no  provision  made  as  yet  with  regard  to  Japanese  copies 
of  those  and  I  think  it  is  vital  to  the  defense  of  the 
Japanese  accused  that  counsel  be  provided  with  Japanese 
translations  of  that  before  the  prosecution  offers  any 
of  the  excerpts  in  evidence. 

HR.  PARKINSON:  L'ay  I  state  with  relation  to  the 
latter  comment,  Mr.  Logan,  that  I  seriously  doubt  that 


any  of  tho  interrogation?  have  been  translated  ir.  full. 
Some  of  them  run  into  volumes  and  I  don't  think  t-hat 
any  rule  so  far  issued  specifies  that  that  shall  be 
done. 

MR.  LOGAN:  That  is  right. 

MR.  PARKINSON:  As  I  understand  now,  your 
proposal  is  that  that  be  done. 

ill.  LOGAN:  Well,  my  proposal  is  in  opposition 
to  vour  motion  to  do  otherwise  than  rhat  I  have  just 
suggested . 

IIR.  PARKINSON:  I  wouldn't  care  to  comment. 

From  tho  standpoint  of  prosecute  on ,  you  perhaps  can 
do  that  better,  Judge,  as  to  the  problem  of  translating 
an  entire  interrogation. 

HR.  JUSTICE  MANSFIELD:  Well,  th-  entire  <nt  r- 
rogation  has  not  been  translated  into  Japanese,  on.V* 
the  portions  which  are  be^ng  used  as  excerpts  arc  being 
translated  into  Japanese  and  the  one  particular  inter¬ 
rogation  would  be  almost  impossible  to  translate.  It 
too1r  place  on,  I  understand,  fifty-one  different  days, 
tho  interrogation  of  one  of  the  defendan's,  ard  runs 
into  thousands  of  pages.  It  is  an  enormous  volume. 

Tho  complete  English  copy,  of  course,  would  bo  lodged 
in  accordance  with  the  order  cf  tho  Court  and  the 
excerpts  which  will  be  used  will  be  filed  in  accordance 
with  the  rules  of  the  Tribunal  and  the  orders  of  the 
Court.  It  will  bo  almost  impossible  a  job  to  transla:. 


any  of  tho  interrogation?  have  been  translated  in  full. 
Some  of  thorn  run  into  volumes  and  I  don't  think  fhat 
any  rule  so  far  issued  specifies  that  that  shall  bo 
done. 

fiH.  LOGAN s  That  is  right. 

I<IR.  PARKINSON:  As  I  understand  now,  your 
proposal  is  that  that  be  done. 

III.  LOGAN:  Well,  my  proposal  is  in  opposition 
to  vour  motion  to  do  otherwise  than  what  I  have  just 
suggested . 

IIR -  PARKINSON:  I  wouldn't  care  to  comment. 

From  the  standpoint,  of  prosecute  on ,  you  perhaps  can 
do  that  better,  Judge,  as  to  the  problem  of  translating 
an  entire  interrogation. 

131.  JUSTICE  I'ANSFIELD:  Well,  the  entire  inter¬ 
rogation  has  not  been  translated  into  Japanese,  onl” 
the  portions  which  are  being  used  as  excerpts  are  being 
translated  into  Japanese  and  the  one  particular  inter¬ 
rogation  would  be  almost  impossible  to  translate.  It 
too1'  place  on,  I  understand,  fifty-one  different  days, 
tho  interrogation  of  one  of  the  defondan's,  and  runs 
into  thousands  of  pages.  It  is  an  enormous  volume. 

Tho  complete  English  copy,  of  course,  would  bo  lodg'd 
in  accordance  with  the  order  cf  tho  Court  and  the 
excerpts  which  will  be  used  will  be  filed  in  accordance 


with  the  rules  of  the  Tribunal  o°d  the  orders  of  the 
Court.  It  will  be  almost  impossible  a  job  to  transla 


any  of  the  interrogations  have  been  translated  in  full. 
Some  of  them  run  into  volumes  and  I  don't  think  t-hat 
any  rule  so  far  issued  specifies  that  that  shall  be 
done. 

fSR.  LOGAN:  That  is  right. 

I®.  PARKINSON:  As  I  understand  now,  your 
proposal  is  that  that  be  done. 

I  H.  LOGAN:  Well,  my  proposal  is  in  opposition 
to  vour  motion  to  do  otherwise  than  rhat  I  have  just 
suggested. 

i:R.  PARKINSON:  I  wouldn't  car c  to  comment. 

From  the  standpoint  of  prosecute  on ,  you  perhaps  can 
do  that  better,  Judge,  as  to  the  problem  of  trar.sla  i?  ng 
an  entire  interrogation. 

131.  JUSTICE  I'ANSFISLD:  Well,  the  entire  inter¬ 
rogation  has  not  been  translated  into  Japanese,  only 
thej  portions  which  aro  being  used  as  excerpts  arc  being 
translated  into  Japanese  and  the  one  pa"tic*ilar  inter¬ 
rogation  would  be  almost  impossible  to  translate.  Jt 
took  place  on,  I  understand,  fifty-one  different  days, 
tho  interrogation  of  one  of  the  defendan's,  ard  runs 
into  thousands  of  pages.  Tt  is  an  enormous  volume. 

Tho  complete  English  copy,  of  course,  would  bo  lodged 
in  accordance  with  the  order  cf  tho  Court  and  the 
excerpts  which  will  be  used  will  be  filed  in  accordance 
with  the  rules  of  the  Tribunal  card  th  >  orders  of  the 
Court.  It  will  be  almost  impossible-  a  job  to  translate 
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any  of  tho  interrogation?  have  been  translated  in  full. 
Some  of  them  run  into  volumes  and  I  don't  think  t-hat 
any  rule  so  far  issued  specifics  that  that  shall  be 
done. 

m.  LOGAN:  That  is  right. 

I®.  PARKINSON:  As  I  understand  now,  your 
proposal  is  that  that  be  done. 

iR.  LOGAN:  Well,  my  proposal  is  in  opposition 
to  vour  motion  to  do  otherwise  than  vhat  I  hnvr  Just 
suggested . 

IIR.  PARKINSON:  I  wouldn't  care  to  comment. 

From  tho  standpoint  of  prosecution,  you  perhaps  can 
do  that  better,  Judge,  as  to  tho  problem  of  translating 
an  entire  interrogation. 

m.  JUSTICE  IANSFISLD:  Well,  the  entire  <rt  r- 
rogation  has  not  boon  translated  into  Japanese,  cnl” 
tho  portions  which  are  being  used  as  excerpts  arc  being 
translated  into  Japanese  and  the  one  particular  inter¬ 
rogation  would  be  almost  impossible  to  translate.  7t 
too1-  place  on,  I  understand,  f  if  tv-one  different  days, 
tho  interrogation  of  one  of  the  defendan's,  ard  runs 
into  thousands  of  pages.  It  is  an  enormous  volume. 

The  complete  English  copy,  of  course,  would  be  lodged 
in  accordance  with  the  order  of  tho  Court  and  the 
excorpts  which  will  be  used  will  be  filed  in  accordance 
with  the  rules  of  the  Tribunal  and  the  orders  of  the 
Court.  It  will  be  almost  im.ossiblt  a  Job  to  trensla:. 
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all  of  tho  interrogations  or  anv  of  the  interrogations 
entirely  ■’nto  Japanese. 

THE  FR  'SIDE?'"1  '■  Well,  each  Javanese  has  an 
American  counsel  who  will  be  able  tc  see  from  the 
English  what  questions  and  what  answers  are  material. 

Ho  night  have  those  put  into  tho  Japanese  language. 

He  night  even  get  the  help  of  the  orcsecution. 

MR.  WARREN:  "hero  arc  some  that  do  not  have 
American  counsel. 

THE  PRESIDENT;  There  v/ill  b<"  enough  American 
counsel  to  cover  the  whole  ground. 

'Ve  might  have  to  make  special  provision  in 
the  case  of  those  Japanese  who  haven't  American  oouns  1. 
American  counsel  would  see  from  the  English  what  av  ?t1  :cs 
and  answers  are  important  and  he  can  got  those  trans¬ 
lated  •'nto  Japanese,  "hat  ought  to  bo  sufficient. 

LR.  ’7ARREN :  Sometimes  it  is  extremely  difficult 
even  to  confer  with  cur  Japanese  counsel.  It  is  again 
a  language  difficulty,  a  question  of  being  able  to  g.  t 
an  interpreter,  v/c  have  some  interpreters.  Some  of 
them  are  not  very  mood  and  wo  have  extreme  diff-iculty 
on  occasions.  I  think  there  arc  only  two  of  our  eouns  1 
who  speak  Japanese  fluently  and  tho  rest  cf  rs  not  at  all. 
But  we  realize  the  difficulty  they  are  under,  but  v/c 
arc  under  a  terrific  burden  thv.ro. 

THE  PRESIDENT*  I  appreciate  that. 

HR.  LOGAN:  I  think  th  sc  interrogations ,  if 
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all  of  tho  interrog"tions  or  anv  of  the  interrogations 

entirely  ■’nto  Japanese. 

THE  PR  'SIDE”” j  Well,  each  Javanese  has  an 
American  counsel  who  will  be  able  tc  see  from  the 
English  what  questions  and  what  answers  are  material. 

He  night  have  those  put  into  the  Japanese  language. 

He  night  even  get  the  help  of  the  nrosecution. 

MR.  WARREN:  There  are  some  that  do  not  have 
American  counsel. 

THE  PRESIDENT;  There  will  b-  enough  American 
counsel  to  cover  the  whole  ground. 

*Ve  might  have  to  make  special  provision 
the  case  of  those  Japanese  v/ho  haven't  American  counsl. 
American  counsel  would  soe  from  the  English  vh-t  or  stl  :-r»s 
and  answers  are  important  and  he  can  got  those  trans¬ 
lated  <nto  Japanese.  That  ought  to  bo  sufficient. 

LR.  WARREN:  Sometimes  it  is  extremely  difficult 
even  to  confer  with  cur  Japanese  counsel.  It  is  again 
a  language  difficulty,  a  question  of  being  able  to  g«*  t 
an  interpreter.  We  have  some  interpreters.  Some  of 
them  are  not  very  good  and  wo  have  extreme  diff1culty 
on  occasions.  I  think  there  arc  only  two  of  our  counrl 
who  speak  Japanese  fluently  and  tho  rest  of  us  not  at  all. 
But  we  realize  tho  difficulty  they  -re  under,  but  v/o 
arc  under  a  terrific  burden  there. 

THE  PRESIDENT*  I  r.prrecintc  that. 

I®.  LOGAN:  I  think  th  sc  interrogations ,  if 


your  Honor  rioaso,  should  bo  tr  ated  entirely  differ¬ 
ent  than  any  of  the  exceptions  frer  Ru  1  e  6(b)(1) 
because  they  are  statements  made  bv  th"1  accused.  They 
arc  vitallv  interested  in  those  statements.  They  have 
never  seen  copies  of  those  before.  They  were  never 
shovm  to  the  accused  after  they  were  taken.  They  v/ere 
not  signed  by  the  accused.  I  think  it  is  very  vital 
that  they  be  given  those  interrogations  above  anything 
else  in  this  case  as  to  the  statements  that  they  made 
to  the  prosecution.  And  they  s’-ould  be  given  to  them 
in  a  language  they  understand. 

Mi.  Y/AKREN'.  You  sec,  your  Honor,  those  arc 
never  in  Japanese.  It  was  spoken  in  Japanese,  trans¬ 
lated  into  English,  and  the  most  it  possibly  c  uld 
amount  to  is  purported  statement  of  the  accused  Y/hich, 
of  course,  is  acceptable  before  the  tribunal.  And  f  n 
when  yjc  pick  out  what  wo  have  and  try  to  got  it  trans¬ 
lated  back  and  got  it  to  the  accused,  very,  verv  often 
wo  don't  have  .anywhere  near  the  true  moaning.  It  is 
extremely  difficult  and,  on  the  statement  of  th  accused, 
I  think  we  are  in  order  to  insist,  if  possible,  that 
on  the  statements  of  th  accused,  that  they,  if  they 
saw  fit  to  take  fifty-one  days  of  testimony  th  y 
certainly  should  have  scon  fit  to  fix  it  so  wo  could 
have  it.  They  had  no  manner  of  knowing  .at  that  time, 

I  don't  think,  that  there  would  be  American  counsel  or 
English-speaking  counsel  present,  and,  of  course, 


hindsight  is  better  than  foresight  sometimes,  but  it 
does  appear  that  they  could  prepare  those  and  we  need 
thorn  vitally.  It  is  of  vital  importance. 

""HE  PRESIDENT:  Of  course,  they  didn't  keep 
'•he  exact  words  the  Japanese  used  in  those  interro¬ 
gations  and  they  are  no  more  capable  of  giving  you  a 
translation  back  to  Japanese,  a  reliable  translation, 
than  you  are. 

23.  BARREN!  "'ell,  I  agree,  but  if  we  have  the 
translation,  then  the  Japanese  counsel  can  show  us 
wherein  the  meaning  is  different,  if  it  Is.  Sometimes 
it  makes  a  vast  difference. 

!!R,  LOGAN:  It  may  very  well  be,  vour  Honor, 
that  the  Interpreter  who  toe1'  these  interrogations  is 
still  available  and  he  certainly  should  remember  the 
Japanese  words  that  were  used  bv  the  accused. 

!R.  PARKINSON:  It  is  true  in  instances  only. 

13.  JUSTICE  :  ANSFIELD:  Again,  probably  because 
these  intemreters  in  consequence  of  the  request  of 
the  defense  have  interpreted  millions  of  words  and 
for  them  to  remember  what  the  exact  words  were  that 
were  used  by  the  particular  person  interrogated  back 
in  December  is  rather  asking  the  impossible. 

THE  PRESIDENT:  v’ell,  I  don't  feel  inclined  to 
make  that  order,  Hr.  Logan,  but  it  may  be  that  if  you, 
having  r^sd  the  English,  you  find  that  there  are  certain 
portions  you  would  like  translated  into  Japanese,  the 
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hindsight  is  bettor  than  foresight  sometimes,  but  it 
does  appear  that  they  could  prepare  those  and  we  need 
them  vitally.  It  is  of  vital  importance. 

^HS  PRESIDENT:  Of  course,  they  didn't  keep 
'•he  exact  v/ords  the  Japanese  used  in  those  interro¬ 
gations  and  they  are  no  more  capable  of  giving  you  a 
translation  back  to  Japanese,  a  reliable  translation, 
than  you  are. 

!3.  ’VARRSN:  "'ell,  I  agree,  but  if  we  have  the 
translation,  then  the  Japanese  counsel  can  show  us 
wherein  the  meaning  is  different,  if  it  is.  Sometimes 
it  makes  a  vast  difference. 

!!R,  LOGAN:  It  may  very  well  be,  vour  Honor, 
that  the  interpreter  who  too1'  these  interrogations  is 
still  * variable  and  he  certainly  should  remember  the 
Japanese  v/ords  that  were  used  by  the  accused. 

I R.  PARKINSON:  It  is  true  in  instances  only. 

LiR.  JUSTICE  ! ,’ANSFIELD:  Again,  probably  because 
these  interpreters  in  consequence  of  the  request  of 
t-he  defense  hove  interpreted  millions  of  v/ords  and 
for  them  to  remember  what  the  exact  words  we re  that 
were  used  by  the  particular  person  interrogated  back 
in  December  is  rather  asking  the  impossible. 

THE  PRESIDENT :  v'ell,  I  don't  feel  inclined  to 
make  that  order,  lir.  Logan,  but  it  may  be  that  if  you, 
having  r^sd  the  English,  you  find  that  there  are  certain 
portions  you  would  like  translated  into  Japanese,  the 
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Court  nay  bo  able  to  assist  you. 

M7t.  LOGAN:  Well,  how  about  the  two  Japanese 
accused  v/ithcut  American  counsel?  Is  your  Honor  going 
to  make  ?.n  execution  as  to  that  at  least? 

THE  PRESIDENT  1  7* ell ,  we  may  have  to  think  of 

something  else  in  that  case, 

IR.  LOGAN:  Because  it  is  very  difficult. 

THE  PRESIDENT :  Is  that  the  only  alternative, 
to  give  r  full  translation  into  Japanese  of  the  state¬ 
ment? 

IR.  LOGAN:  Well,  it  would  be  very  difficult 
for  any  other  American  counsel  to  work  on  those  two 
cases  without  a  full  knowledge  of  the  facts  involved. 

THE  PRESIDENT;  They  were  offered  American 
counsel  and  if  they  don't  want  American  counsel,  I 
don't  know  that  we  have  any  obligation  in  their  case 
to  insure  that  they  will  not  be  prejudiced  by  their 
own  obstinacy. 

?R.  LOGAN:  Well,  the  onlv  thing  I  can  say  in 
answer  to  that,  your  Honor,  is  that  the  absence  of 
American  counsel,  I  believe  under  the  Charter  that  it 
is  required  that  the  trial  be  conducted  <n  a  language 
which  the  accused  understands.  I  moan,  I  am  not  author 
ized  to  speak  for  those  two  Japanese  who  have  not  got 
American  counsel,  but  I  think  in  all  fairness  to  them, 

it  should  be  done  our  way. 

THE  PRESIDENT:  ~fell,  we  may  have  to  follow 
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the  Charter  in  that  respect.  I  mean  the  Charter 
mav  crmrcl  us  tc  give  them  n  full  translation. 

Nobody  represents  them  here.  Their  counsel  isn't 
here. 

HR.  FURNESS:  Yes. 

THE  PRESIDENT'  Dr.  KIYOSE? 
l!R.  YAJJAOKA:  Mr.  OKAJIOTO. 

THE  PR  .SIDENT:  Does  he  represent  any  Japanese 
accused  who  hasn't  American  counsel? 

HR.  OKAKOTO:  Dr.  KIYOSE  ronresenting  TOJO. 

Jit.  FURNESS:  Do  you  want  mo  to  go  cut  and  see 
if  he  is  here? 

THE  Pr SIDENT:  I  have  no  doubt  Dr.  KIYOSE 
reads  English.  He  \ s  a  Japanese  counsel  who  under¬ 
stands  English.  ’“Tien  ho  gets  the  English  copy,  he 
will  know  exactly  what  matters  rnd  won't  need  this 
assistance  you  are  trying  tc  got  for  him  today. 

HR.  WARREN:  The  other  one,  it  is  the  other 

one. 

THE  PRESIDENT:  Dr.  KIYOSE  represents  all  of 

those . 

?Pk.  ''ARREN:  He  represents  two  clients. 

THE  PRESIDENT:  I  think  Dr.  KIYOSE  is  the 
solution.  Vfe  w* 11  do  for  him  what  wo  will  do  for  you. 
If  you  can  show  that  certain  auctions  and  answers 
arc  very  important,  we  might  provide  him  with  a 
Japanese  translation  but  I  cannot  imagine  if  he  will 
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need  it,  being  a  Japanese.  V/ell,  I  don't  think  I  can 
mp.Ue  any  further  order  than  that.  Can  you  get  such 
parts  of  the  questions  and  answers  as  you  think 
material  translated  by  the  prosecution?  That  means 
,'OU  have  to  approve  the  English  first,  make  ud  your 
minds  v/hat  is  important,  and  then  approach  the  Court 
foi;  further,  an  order  that  those  imoortant  parts  be 
given  to  vou  in  Japanese.  I  think  that  is  as  much 
as  I  can  do,  Mr.  Logan.  That  will  bo  the  order. 

::;i.  LOGAN:  This  last  sentence  will  bo  stricken 
from  the  order. 

MR.  PARKINSON:  I  don’t  s^e  as  that  affects  the 
question  of  materiality.  It  frees  it  from  any  objection 

on  the  ground  it  is  n  portion. 

;  r  ,  LOG  AIT:  "be  so  read  in  evidence,"  I  think 
that  would  preclude  us  from  making  any  objection  on 
the  trial  — 

'  R.  I-ARKI;  SON:  As  to  materiality? 

HR.  LOGAN-  As  to  anything. 

IR.  PARKINSON:  It  is  only  objection  on  the 

rround  that  it  is  n  portion. 

MR.  LOGAN:  It  does  not  say  so. 

:JR.  CUNNINGHAM j  If  you  stop  it  at  "documents , "  - 

MR.  LOGAN:  It  will  have  to  bo  amended  anyway 
Lo  take  e-re  of  this  matter  wh’ch  has  Just  been  decided, 
brought  up  this  afternoon.  An  order  will  have  to  be 


r  .-drawn. 
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THE  PRESIDENT:  I  think  what  they  should  ask 
for  is  liberty  to  read  thorn  saving  all  just  exceptions. 
Tha*-  is  nil  they  need.  That  will  meet  your  requirement 
if  they  put  it  in  that  form.  That  is  all  they  are 
asking,  liberty  to  read  saving  nil  exceptions. 

IS.  LCGAN :  That  Is  right.  Then  an  additional 
provision  with  respect  to  th'sc  items  18,  19,  20,  21, 
interrogations? 

THE  PRESIDENT:  Yes,  you  are  right. 

IS.  LOGAN-  If  your  Honor  please,  I  have  a 
motion  which  has  not  been  served  on  the  prosecution. 

I  just  wondered  whether  prosicut-'on  would  consent  to 
arguing  it  at  th<s  time.  I  don't  think  they  oven 

have  a  copy  of  it. 

THE  PRESIDENT:  1?hat  is  the  motion? 

!  R.  LOGAN:  It  is  a  »'’oticn  to  amend  the 
last  section,  last  sentence  of  Section  6(b)(1) 

Y/ith  respect  to  copies  of  Chinese  documents  and  it 
almost  follows  the  same  argument  that  was  presented 
in  Court  today  with  respect  to  oral  testimony.  That 
is,  that  the  requosting  that  the  prosecution  provide 
Japanese  and  English  translation  of  Chinese  documents 
and  using  the  word  "and"  instead  of  "or"  as  contained 
in  the  rule. 

IK.  PARKINSON:  Presently  it  is  sufficient, 

isn't  it,  Hr.  Logan,  if  it  is  translated  into  one  other 

• 

language  than  the  original  Chinese?  Do  I  get  it  your 


20 


point  is  ncv/  tc  make  it  compulsory  to  translate  it 
both  into  English  and  into  Japanese? 

13.  LOGAN :  Well  what  brought  this  about 
was  that  the  proscution  served  English  translations 
of  a  document  and  served  the  Japanese  counsel  with 
the  Chinese  document. 

F ..  PARvINS0N:  Well,  that  sounds  like  error. 
!*?i.  LOGAN;  They  oil  just  didn't  know  what  it 
was  all  about. 

FR.  FURNESS:  If  it  is  going  to  be  read  into 
evidence,  it  is  going  to  save  a  groat  deal  of  time 
in  Court  if  they  servo  copies  to  them. 

THE  PRESIDENT:  "'ell,  do  vou  want  further 

time? 

’-R.  JUSTICE  ANSFIELD:  Yes.  I  have  not 

soon  it. 

:F.  LOGAN?  I  am  just  suggesting  it. 

THE  PRESIDENT:  I  will  take  it  tomorrow 
morning  if  the  prosecution  is  prepared  or  do  they 
w-’nt  further  time? 

I®.  JUSTICE  FANSFIELDl  I  suggest  the  Court 
toko  it  on  Wednesday  morning.  It  will  give  us  tomorrow 

t-o  deal  with  the  matter. 

CLERK  CF  THE  COURT:  Nine  A.  7 1.,  Wednesday. 

THE  PRESIDENT:  T  would  like  to  see  the  counsel 
who  saw  mo  at  the  hotel  ■■‘bout  a  fortnight  ago. 
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point  is  now  to  nrke  it  compulsory  to  translate  it 
both  into  English  and  into  Japanese? 

HR.  LOGAN:  ’-7ell  what  brought  this  about 
was  that  the  proscution  served  English  translations 
of  r  document  end  served  the  Japanese  counsel  with 
the  Chinese  document. 

Kl.  PARvI'*S0N:  Well,  that  sounds  like  error. 

!*?..  LOGAN;  They  all  just  didn't  know  what  it 
was  all  about. 

IT*.  FURNESS:  If  it  is  going  to  be  read  into 
evidence,  it  is  going  to  save  a  groat  deal  of  time 
in  Court  if  they  servo  copies  to  them. 

THE  PRESIDENT:  "'ell,  do  vou  want  further 

time? 

:n.  JUSTICE  :  ANSFIELD:  Yes.  I  have  not 

seen  it. 

:ii.  LOGAN;  I  am  just  suggesting  it. 

THE  PRESIDENT:  I  will  take  it  tomorrow 
morning  if  the  prosecution  is  prepared  or  do  they 
want  further  time? 

HR.  JUSTICE  I  ANSFIELD:  I  suggest  the  Court 
take  it  on  ‘/odnesday  morning.  It  will  give  us  tomorrow 
to  deal  with  the  matter. 

CLERK  CF  THE  COUdT:  Nine  A.  L. ,  Y/ednosday. 

THE  PRESIDENT:  T  would  like  to  see  the  counsel 


who  saw  mo  at  the  hotel  about  n  fortnight  ago 


